Commissioner Primarily Responsible: Stanton

9/10/68
Memorandum 68-80
Subject: Program Budget and Five-Year Schedule of Projects

Management Memo No. 68-30 (Department of Finance} requests each
state agency to make a searching reappraisal of the programs for which
it is £esponsib1e. A copy of this memo is attached (gold sheets). An
examination of the memo will reveal that the Department of Finance is
concerned that each state agency establish a need for its program or
programs, that the output of the agency justify the cost of the program,
and that the agency take effective measures to reduce the cost of the
program,

The Department of Finance has scheduled a one-hour hearing on the
program, oubtput, and cost reduction efforts of the Law Revision Commis-
sion on September 23 in Sacramento. {(All agencies will have a similar
hearing.) The department requested that the Cammission provide the materials
required by Management Memo No. 68-30 as early in September as possible.

We are today transmitting to the Department of Finance the attached materials
entitled "Policy and Program Hearing Materials for the California Law Re-
vision Commission,” which includes a copy of Exhibits I and II of this
memorandum. Suggestions from members of the Commission for revisions or
supplements to the attached material (these changes will be included in the
oral presentation on September 23) are sought.

One requirement of Progrem Budgeting is a five-year schedule of ac-
tivities. Memorandum 68-1, which was discussed at the first Commission
meeting held in 1968, presented this matter for Ccumissicn decisgion, but
Comission action was deferred until the new Commissioners had had an
opportunity to become familiar with the activities of the Ccmﬁission.

We are, however, required to have a five-year schedule of projects and
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to keep it up to date. Accordingly, the staff has prepared Exhibit I
(pink)--a suggested five-year schedule of activities for the Law Re-
vision Commission. Tt is difficult to project our activities for a
five-year period because we must be responsive to legislative desires
as to priorities and topics. Nevertheless, the staff believes that

the suggested five-year schedule represents a realistic schedule based
on past experience as to what the Commission can reasonably be expected
to accomplish. (Because of the turnover in Commission membership during
1967-68, we do not consider the low output for the 1968 and 1969 legis-
lative sessions to be representative of the output that can reasconably
be expected of the Commission.) The determinations that the Commission
makes on the reccmmendations listed in the five-year schedule to be
submitted to the 1969 Legislature after the Commission has considered
camments from interested persons may result in some recommendations
being dropped from the 1969 legislative program and require that the

five-year schedule be modified accordingly.

Exhibit II {yellow) is a listing of each tcpic authorized for study
with an indication as to the status of each topic.

Also attached is a copy of a statement concerning "Fees and User
Charges--California Law Revision Commission.” In compliance with a require-
ment of the Department of Finance, we are submitting this stetement prior
to our policy and program hearing. The statement reflects the past deci-
sions of the Commission on charging for its publications. If any member
of the Coamission wishes to discuss this material or to suggest chenges
in policy, he should make his suggestions at the meeting.

Respectfully submitted,
John H. DeMoully
Executive Secratary
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Memorandum 68-80

EXHIBIT I

SUGGESTED 5 -YEAR SCHEDULE OF PROJECTS

CCTOBER 1968 - JANUARY 1970

legislative Consideration of Recommendations to 1969 Legislature

Powers of Appolntment

Leaces

Additur and Remittitur

Evidence Code (Revisions of Privileges Article}

Sovereign Tmmnity (Stetute of Limitations in Actions Against
Public Entities and Public Employees)

Mutuality of Remedies in Suits for Specific Performance

Topics to be added to or dropped from Agenda of Topics (to be

determined)

Preparation of Recommendations to 1970 legislature

Fictitious Business Name Statute

Sovereign Immunity (Prisoners and Mental Patients)

Civil Code Section 1698 (Oral modification of contract in writing)
Code of Civil Procedure Section 1974 {Writing reguired to hold

person liable for representation as to credit of third person)

Work on Other Topics

Condemnation Iaw and Procedure (TOP PRIORITY)
Inverse Condemnation (TOP PRIORITY)
Evidence Code
Revisions of Business and Professions Code
Revisions of Civil Code
Arbitration
Consideration of Recommendations to 1969 Legislature That Are Ipt

Enacted
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JANUARY 1970 - JANUJARY 1971

Iegislative Consideration of Recommendaticns to 1970 Legislature

Fictitious PBusiness Name Statute

Sovereign Immunity (Prisoners and Mental Patients)

Condemnation Iaw and Procedure (Right to Enter for Survey or Examination)

Civil Code Section 1698 (Oral modification of contract in writing)

Code of Civil Procedure Section 1974 (Writing required to hold person
liable for misrepresentation as to credit of third person)

Topics to be added to or dropped from Agenda of Topics {to be determined)

Preparation of Recommendations to 1971 ILegislature

Condemnation Iaw and Procedure {The Right to Take)
Evidence Code
Revisions of Business and Professions Code
Revisions of Civil Code
Revisions of the Code of Civil Procedure

Arbitration

Work on Other Topics

Condemnation Iaw and Procedure {TOP PRIORITY)

Inverse Condemnation (TOP PRIORITY)

Consideration of Recommendation to 1370 Iegislature That Are Not Enacted
Additional Topies (to be determined on basis of priorities and assigrments

given by legislative committees)
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JANUARY 1971 - JAJUARY 1972

Legislative Consideration of Recommendations to 1971 Legislature
Condemnation Iaw and Procedure (The Right to Take) |
Evidence Code

Revisions of Pusiness-and Profesasions Code

Revisions of Civil Code

Revisiona of Code of Civil Procedure
Arbitration

Topics to be added to or dropped from Agenda of Topics {to be determined)

Preparation of Recommendations to 1972 Legislature

Condemnation Law and Procedure (Comprehensive Statute)
Other Topics (to be determined on basis of priorities and assignments
given by legislative committees)

Work on Other Topics

Inverse Condemnation {TOP PRIORITY)
Other Topics (%o be determined on basis of priorities and assignments
gilven by legislative committees)

Consideration of Recommendations to 1971 ILegislature That Were Mot Enacted

JANUARY 1972 - JANUARY 1973

Legiglative Consideration of Recommendations to 1972 Legislature

Condemnation ILaw and Procedure {Comprehensive Statute)
Other Topics (to be determined on basis of priorities and assigmments
given by legislative committees)

Preparation of Recommendations to 1973 Legislature

Inverse Condemnation

Work on Other Topics

To be determined on basis of priorities and assignments given by

legislative committees
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JANUARY 1973 - JANUARY 1974

Priorities to be determined on basis of priorities and assignments given by

legislative committees
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Hemo 68«80

BXYIBIT II

_ TOPICS AUTHORIZED FOR STUDY

Page

b —

Tep Priority Topioca

Inverse condemnation. « v » « v o o v » s 4 s & & o L
Condemnation law and procodur® « « » + s+ + + + » s 2

Bther Tepics to be Considered During 1968=1972

Sovereign ITmminity « . . + « & s v s e v b4 e
mmt‘ioutiﬂtibntocohil.l
Fictitious business Names « + s « « o ¢ ¢ 2 « o »
APBItration o ¢ 4« ¢ s« ¢ & 2 8 ¢ 3 2 2 s 2 4 e s »
Ciﬁlﬂ-daSecti:mlG?ﬁ......-...-..
codﬂ 'Df ci'il Frma&um Sec'bim 19‘?h " 8 e m = e 8
Recommndatiens te 1969 lagislature
IBBSOE + + « ¢ s s ¢ 6 4 4 s 0 s s 4 e e v e 10
Powers of appointmettt + o « = &« ¢+ s ¢ v <« &
Additur and remittitur ¢ « « « ¢ o ¢ o v .. 12
Matuality of remedy in suits for specifie
porformaned . . s « s s s o s s s o4 s s 13
Other topics that Legislature directs be givem
priority

O OO0 UL\

Tepies to bes Studied After 1972

Uustodyefchildran..s..........-.Ih_

Partition and partition sales « » + « ¢ + = + « o 15

Attachment, garnishment, and property exsxps from
exsml‘bior_l..a.-.a-..'."'..-:.-.1

'!'op;cé Ts be Considered During 196872 ta_Detérmim
Whother Cemmissien Study of Tepic is Neoessary

Service of process by publication » + « ¢ o « « » 17
Unlicensed ContractorE « » o« « « « o 2 s » o +» « o 1B
Taking instructions ints Jury room « 4 + 4 o - « + 19
Smllclaiﬂscnuﬂla‘la.-..-.-..--..zo

Tenios Centimed on Agenda for Considerastion of Future

va lopments

Esmat [ B ] 2 & = » [ 3 % ® - [ ] - LA L I L * » 21
Hnimorperatﬂd asgeciations o « + & v o 4 & s @ » 22
Peraonal injt&‘y’ dana@s e 4 ¢ s 2 & % & " s * b o 23
Vehicle Cods Section 17150 and related statutes . 24

Goadfaithimprmrnu...........-s 25
Qﬂﬂsi-cmrﬂ.typrowr'bj..‘-..-...-- 26




Whether the decisional, statutory, and constituticnal rules govern-
ing the liability of public entities for mverse condemnation should
be revised, including but not Yimited to—Tie 1ibility  Tor iy
eondemnation yesulting from flood eontrol projeets (Cal. Sn.t‘w
880N, 130, p. 52895 ' '

- Resotution Chapter 130 of the Statutes of 1063 directed the Com-
-mission to study *"whether the decisional, statutary, snd constitutional
rales poverning the Hability of public entities for inverse condemnation
shonid be vevised, mcluding bat not lmited to the Hinbility for inverse
conderanation resuiting from flood contrel projects.’” The Commission
intends o devete a substuntial portion of its.time during the next twa
. years to the study of inverse eondemmnation sod tentatively plans to
submit 2 recommendation on this subject to the 1970 Legislature,
Professor Arve Van Alstyne of the College of Law. Tniversity of
Utah. has been retained as the Connmission’s resesrch consulfant on
- this togiie. The first three portions of his research study have beeh com-
pleted and published. See Van Alstyne Stofatory Modification of In-
verse Condemuation: The Seope of Legislative Power, 19 Srax. 1., Rev,
727 (19673 ;- Modernizing Taverse Covdennation: A Tegistative Pros.
peefus. 8 BANTA CLARA TAWYRER 1 (1967V; and Sfafufory Modi-
fieation of Inverse Condemmnotion: Deliberately Tnficted In sury or De-
stryelion, 20 Stax. L. Rev. 617 (1868). Additional portions of the
study aveIu preparation. Ons additdcnael portion w1l be sub-

Lished by the Hastings Lsw Journal early in 1969.

This tovic has proved to be meh more difficult and
complex than was amticipated when work on the topic was
conmenced., Frefassor Van Alstyne has feund that it is not
possible to preduce the study on a schedule that will permit
us te submii a comprehensive recommendation prior to the
1973 legislature. uoreover, the Cemmigsion's study of the
four pertions of the study already prepared indicates that
it will not be possdible to prepare lsgislation covering many
agpects of inverss cendsmpation, Tihus, although recemmendatiens
covering individual aspeets of this subject may be submitted _
to the Bogisl shivw: before 1973, it is unlikely that work en this
topic can be substantially ommplated prior to the 1973 Isgislature.




Whether the Inw and procedar releting to ey ation shonld be
revised with a view io recommending a comprohensive statute that
will enfeenard the rights of all parties to surh proccedines {Gfd.
Stats. 1965, Res Oh. 120 1. 5259 see ales Osl Stats 1050, Res. Ch.
- ;
42, p. 263: 4 Can. L. Reviziox Coarsenw Rerouss at 115 (18631) .2
*See Recommendotion apid Riwdu Relolimy to Foaloarr i Ewivent }'}nm-rml .T_’mcced-
inga: Recommpendeting and Studo Feleting (o Teling 'I'r;.urx.«mn- mird Possune af
Title in Ewinewt Dunain Prosesdinns : Rovewopevdaltion ead Study Ralnf:rr;r to
the Reimbsraemenl far Wovivp Frpessee [When Peoprety Te 4 erartred for Ireh?w
Use, 8 Cal. L. Brvrainy Covy's Reeanes, Teeousmendations rnd RUICli!"I’:i at
A1 B-L ond OF (18610, Far o feefcdution histors of riese reepsmmendntinns,
ree 8 Car. T. Revialox Covw'y Ruports I-5 (19011, See nlen Cab Stats.
1061, Ch, 1617 itax appeetiommeni) and Crlo SReats 3081 & 1618 rTm?f.mz
poxsession il passaze of titled, The substanee ¢':[ fwrn of these tepanmer it
was inpavpornted in lezizlnlion snacted in 195, Cal Syars, 1963 Ch. 1151
n. MW {evidener in eininent r!on}nin proceadines) « (;h. WD p. 374, aad

i1} S g 27 (veimbursoraent for movine owpensesk X
Chspiﬂ:ﬂﬁry"}?:r::mmgrrmfruiﬁu wid Stady Pelntive io Caured pananarfion ‘]'.-rr-zr: und
Progedice: Nitwher $—RBiscorera v Emivest Dosin Proveadings, 4 Can I.
HEVTAms CoMu'x Reeonts-TOT (1865, Far oa 11-_21-\-1'€'.1'i- Wistier of this ree-
onvrndatiog, see 4 €at, T, Brvsmy Onsars Tievowres 213 (79831, Ref\- alan
Recommendntion Retafing fa Disgavesy i Kuiveat Domnein @"mcafe’?mm, & Car.
. Rrvison Coara's TEenmrs 1H 18073, For a leebdaiive }159t?r5".gf ﬂ:xs
recommendation, soe & £Ar T Brerstox {'avis'x Teronts 1318 (10671, See
also Oab, Stats. 1007, Ol 1164 (evelanee of valeation datad. ,

Bee alen Recommendation Ielative ta Mecorery of Oondeiorec’s Erprises uf}
Abandnynent of an Euiuent Bavatn Preoceeding, § Cat, L. Revismy Cone's
Rerorts 1361 L1O0TL. For n lexidaiive hictory of thiz woeammendation, Rl 9
Cap. T.. evisos Codyr's RerorTs 00 (1800}, Bee alve Cal. Siees, 1003, Ch.
183,

The Commission is now cugnged i the study of condenmation law
and procedure and tentativelv plans to sulanit o recommondation for a
eomprehensive statate on this subjset o the 1972 Teeislature, ‘

As it did ip ennnection with the Bvidense Code study. the Commis-
sion will publish o series of reports zaninining tentative recommenda-
tions and resesrch studies eovering varions aspests of conderamation
law and proeedure. The comments and criticisms veceived fvom in-
terested persons andd orpanizations on these tentotive recommendations
will be considered before the comnrehonsive statute is deafted. The first
report i this sevies has beon nublished. See Fratelive Rresmmendation
and a Study Rrelating fo Condemnation Law aud Procedures Nusber
I~—Possession Priov to Final Judquwent and Felated Probiems, 8 Cat,
Lo Revisiox Coarsi’x Reearts 1101 (19870, The second research study
in this sevies, dealing with ihe right to fake, @FFvalLIe T ITIAS
grephed form and aersngenments are being made for its prbliestion in
a lasw review. The Comamission’s staff has begun work an the third
study which will deal with compensation and the weasure of damares.
Tite Commission also has retained Professor Dousdas Aver of the Stan-
ford Law School {0 prepare 2 research study on ihe procedural aspects
of eondemwuation, ' -

Prior to 1072, the (‘omvission will submit reeommendations con-
eerning eminent damain problews thet appear to be it need of imme.
diate attention. The Comminsion submitted the first snch recommenda-
tion, relating to the exchanes of valuation dJata, to the 1957 Legisla-
ture. ! and submitted a second recommendation o the 1008 Legislature
relating to the recovery of the eondenines’s exprnscs on abardonment
of an eminent dotaain procesdine?

| —rerr
tBee Pevemuacadution Reldling o Tileooresy i Fribweat Fragaein Proceedings, §
AL, T.. Rm'i_sm.\: Caary™s ReEpares 16 (1T, Tor a Tesizistive histery of this
reasmmendation, see page 1318, infer, Ber alen Cad, Rratbs, 0T, My 1303,

" Ber Rocomwmendotion Peluting to Beearery of Candranre's Fopeares e 4 Tasdon-
wmenf of an Kwinew) Fronucin Praveedisa, R a5, L. Toviaros Camse's TIEmmrs
1361 (196T), For a kzislative Eizrorg of Hiis reromsesdidion, moe 0 &ap. 1,
Revrsrexy Coviacs LiprenTs i 100, Moe nles Cal, Sents 1508 Oh, 183,




California shonld be abelishe
202, p. 4589) .7

Y Bep Resommen fafions Relnling in Soreveipn Duiwaify; Niwhrr 1—Tart Linhili
of Public Fatitics and Pobiic RPmplaneca: Nuwwlear 2 iimz, Actions a:{ﬁﬂJ;}éﬂ;
ménds Agains! Puhfic Butitiex oud Publie Faployees: NWawnber 3—Insuranoe

v Coverags for Pablic Eunfities aidl Pallie Empleyees; Numbo- f—Tiefenge of
Public _Emp!nysx;s: Numlee i—Liability of Public Palities for Ouwnerthip and
Operation of Melor Vehiclee! Nuniher B—Workmenw's Compensetion Fenefils
for Pevaons Asristing Law Brjorcement or Fire Contral Officers; Number Ye—
Amendnents gnd Bepenis of Drvonsixtent Speeivl Siatutes. 4 €A1, T.. REvISION
Coarar's Rrropvs 801, 1001, 1307, 1201, 1401, 1301, and 1601 {10034, For & leg-
jslntive history of Fhese peenmmendoaiiong see 3 Can, L Rersioy Coua's
Rernnes 211-212 (19630, See alsn 4 Nfwdy Refuting to Soveceige Turnewatidy, 5
Can L. Brvestoy Cosn'x Teponts 14 1923) . Ree ol Cal, Stans 1685, L. 1681
Ttort lighility of pablic entities nnd publie engloyeasy 1 Cal. Braee 10865, Oh
1715 {eluims actions and jodslents azainst pahlic mfities and pablic ew-
plovees) : Cal. Nrats, 1083, L, 1632 HHusubanes eoverage for nrhdle entities
and public employeesxt s Cal. Sints 1003, FCho 1683 (defense of publdic sm-
ploreest; (a3l Seals B3 (%, 1684 freavkmien™ compensation benefits fur
porons astisting law enforeeinent or flve conbred affeerst s Tal Rists. 1093,
Oh, 1638  famewdments and repeals of inconssirni  spocind stamtesy; Cal
Stats. 1062 O 1656 {amendments aml repoals of ipennsistent special stat-
ateshs Cal. Rlats 1953 CL 2020 {mneaduenta and vepeals of incermsistend
rpectal stnihes), -

Roe alzo fEneasieadntioe Feleling tn Socervipn Futatuailus ¥Yumbes R--Te-
pivians of dhe Oavicpmeatel Fintdify det, 7 ©ar. T TMEvisiox Cous's
Rerorrs A0T (1065), For a legistative Dlstory wf thiz geestamend-tion, sea T
Can. T. Revismy Cosu'y Tebewes H14 {10050 oo alsn O, Mtars, TGN, .
Ch. B35 folaime sl acijons seainst (uhlie sutities o public cmplopers ;
Cal, Srars, 19035, Ch. 1537 (iability-of pable enbitios for oW nershin andl opera-
tiom of molor vehicles).

.or revised {Cal. Stais. 1957, Res. Ch.

" Sovereipn humrmmity 19gisluﬁun was enacted in 1963 and 1965 upon
recommendation of the Commission. The Commission is continuing to ©
C~ _study t_!!islz_sufﬂject 7 and, as 4 result of this review, _
v b ' g 5 3o kb R p]-am u.aubﬂt’ a
T "mmmatim‘rauti to the statute o limdtatlions in

agtions against public entities and pwblic suployees te
the 1969 Legislature and may subwit recomaendatidns So-
Puture sessions of the Legislature, '

N L R DR

I

THinco the publicalion of its dakt Anunal Report, the Commission has reviewed the

su.ﬁa‘:lo\&!}i;: Chotieer, Colifars e Garertucnt et Liabilify, 13 Uar, S0 223
(1068} ; Notes en the Califorsia Tort Claims Act, 19 TlasriNes L._ hp ut n:.’fl .
iﬁ"ﬁe Piserctionury Tmnranily lectvae in Califaruie . w3 .((nlfj'mmq I} nIb_u.'
Sdity Faiwuity Nrom Pork Claims by Prisoneis), ang (la\operﬂga_e _.-m;
Lility for Defechire or Dunyeroas Plan_ or Droxegu-—-Culiferaia, Graresi men .
Code Section S530.6) (10081 N, Feiabitiiy of Cabiforeir .'_H'.vy:mpﬂfrh_gs lj'q-r _
Damage Caveed by Rigts, 3 Lavcons L. I‘Ii-:v.lll.i:} Nuzlﬁsj; Nute, (alrf%m
gt Qlaims Aet: Disceetinngsy Tnrenitp, 39 8o, Can T. HEY. .-I‘TDA.(]. .
The Comnission has aleas popsatered the dreisions uf the Catiforaby Supeeme
Cenrt and Conrls of Appeal Interproting aud applring the sovereign immunity
tepislation. s




Whether the
‘Res. Ch, 130, p.

L 8ee Reocommendniion Prnposing an Kridence Caode, 7 Car. T.. Revision Conoi'y
Revonrts 1 (IM63). A wevies of {entative reenmmendations and recearch studies
relating to the Taiferan Rubes of Dvidence was published and distributed_for
gomment prior (o ibe prepaiation of fhe veenmmeadaticn propesing the Ivi-
denes Code. Ses G (i, Lo Rzvisiox Cornr's HerpuTs ab 3, 101, 200, f01. 701,
801, 901, 1001, and Appeadiz (1964), Wor a leginletive hisfory of this recom-
mebdation, ses T (i, L. REVESLeY Cowa's Herowres 010000 (16651, See nlso
Buideree Dade With 0 Fcinl Cowpents. T Car, L, Reviaton Cona's ReeonTs
1061 {19830, Ree slao (el Btars, 1065, Oh, 200 (Bvidence Codde]. .

Bon alsn Hecwnrsendations Beliting te the Eridence Coder Xamber [-Eridence
Code Begicinnn: Yooaher B~Agrivalturel Code Repitions: Nember 3—Gommier-
cig! Coda Berisians, & Can. 1. HEviziox Cend'z Reeorrs 101, 201, 201
(19673, For s legistative hixtory of these vecormmendations. see 8 Car. L. Re-
YISTOR Omnry Reeosts 1315 {167y, See abeo (ol Sears, 1967, Ch G506
fEvidence Code revisions) » Oal Stals. 1937, Ch, 282 (Awpiesltural Code revi-
gions) @ Ol Stats, 1907, Ch. 703 {Comnagereial (ade revisions).

This tapic is wuder continning stedy (o determine whethor any substautive,
techinienl, or elavitving chanuis are needmd iz the Feidenee Code and whether
changes are needed in olher codes to conforry fhew to the Tvidence Code. See
R CaL L. Brvidios Cosni'x Teporrs 1311 (19675,

Svidenee Code-shonld be rovised {Cal. Stats. 1865,
228U ¢4 )

The _Ef‘idenm' Clarde was enactod 1 1083 npon recanmenddsiion of the
Commission, Resofuiion Cliapter 130 of ihe Stafntes of 1867 dipeets
e Conunission to enanlinne its study of e Bvideace Code, Pursnant
to 1lis directive, e Comvidssion has undertaken twe projects.

Phe firat is a continuing stuidy {o determines whether any substaniive,
technteal. or elarifving ¢lnnmes ave needod in the Evidenca Code, In
this conneetion, the (ammission is Fontinususly reviewing texts. law
review artieles, and communications frem jndecs, lawvers. and others
concerning the Bvidenee Cade, As a vesalt of this review, the Commis.
gion reconvmended o the 1967 Tegislature that varions changes be made

in the Bvidonee Codey' and will submlt a resemandstien to

* Ree Recormmendation Reluting te the Ervidence {fade: Wimbher J--Frideice Code
Revisions ¢ Cetobry 10501, Fop o leeisdnfive histary of this recammendation, see
8 Car L. Revistox Cavw's Tiepanta at 1315 (10070,
© Rinee the poblicalion of itx st Aunnal Reoopt, the Cowinission has e
Cviewed the Enllawing : Alexmider, Californin’s New Feilenee Code: Cleges in
the Lmr of Privileaed Coawvoieations Relafing to Parehodderany, T 17 8a%
FRRXA¥n0 Vatery T. Tev. 56 {19971 Wavvey, Fridenee Code Reetlon 1225~
Are an Ewplsyee's Adwmiations Aduizeible Agaieet iz Fuplager?, S RANTA
Crana LAWYEr 59 (VHTY: Nete, fopeeckige e derpeed e His Peine
Crimes: A Xew Snpronck fo on O Prebiewm, 18 Thgtixgs Lo 619 §1IRY 1
Kute, Adwisaibility of ov Apeals Decliviations Ageinzl Wiz Roplager I udler
Evidenre Code Seption 122519 TTasxes Lo F, 1388 (19651 5 Neote, Warkiew
v Renale: Deweifing e New Feidoee Cude, 4 Caz, Westonsy L. Revo 2H)
CIB08Y; The Compiedon absn conshleved (he Aeedzione of (he Califarsin Sn-
preme Conrl and Coneds of Avneal inkertieering and anplying e Fridence
Cade. The Conmmissdon has nlso consideved lelfers from Jndses and strorneys.

The seeond project is a study of the ather California éodes to deter-

mine what chanees. it any. ave needed in visw of the enachinent of the

Evidener Code? The Commission submitied reeowmendations relating

réoncerning this nmjéct. ges Mr-ﬂhm'i. Tre Presnmption Taker on & New Loolt in
Californin, 2 Tasconys ¥ Bev. 101, 108-110 {1967,

to the Agrienltoral Code * and the Commerciil Code ¢ to the 1967 leg-.

& Bon Resommendation Relating 1o the Erideuce Code: Number B—-dgricultvral Code
Rerisions -(October 19607, For a tegislative histery of this resmnmendation, sce
% gg'“é T..n&]%nmmx Coria's Reponts of 3316 {19673, See alse Cal, Statw.

T Ch, 262,

* Bee Resommendation Relating te the Boidence Code: Nwmber 3—Coamercial Code
Ravigions [Octohber 10001, For a legisletive histovy of this recommendation,

sor B £a1, T Revismox Conar's Herorts at 1310 (1), Hor alsn Cal. Siots.

1867, Ch. 703, -

islative session. Mr. Jon D. Smock. a former memher of the Commis
sion’s legal staff, and now a wmember of the staff of the Jndicial Couneil.
has been petained as a resenreh consaltani-to prepare resenrch studies
on the changes needed in the evidence provisions contained in the T3usi-
ness snd Professions Code and the Code of Civil Procedure. To the
extent that its work sehedule pernits. the Commisaion will sabmit ree-
ommendntions relating to these and addifional codes to fatuve sessions
‘of the Legislature.

the 1969 Legislature
that certain re-
visionz be made
in the Privilepges
Articles of the
Evidenoe Code,.
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e

Whether the law relating to the use of fetitious yanies should bo
roviaed (Cal. Stats. 1957, Res. Ch. 202, p. 4589 see also 1 Cate L.
,Reviston Coxn 'n Rerorys, 1657 Report at 18 (1957)).
WA
Tie - . .
in 1957 a5 a vart, of sre chagy g Cibiaris
 associations, Tne pertinant. ok
or authority to sbudy thi

ed by the Isfpislat

a ure
portiudit?w and aprainzt unincozpoi‘ated
1% por on of the Commission's »ecusst
g vopic is set cub balow. oues

Rections 2466 te 2471 of the Civil Code also have a bearing on tha
right of partnerships and unineorporated associations to sue, These
sactions provide, inter clis, that & partnership doing business under a
Actitions name sannot maintain guit on certain causes of action unless
it has flled 8 certificate naming the members of the pmanh'rp,f‘ and

mambership.® These provisions, which have been held to he applicable
to mnincorporated assnciations® impose a burden on partnerships and
aspociations. -

* Ot Cv. Coom § 8L,

3%&&*@ v. Cass-Swayne Co., 73 Cal. App.3d 796, 367 P3d 018 {18483,

‘-

The Commission plans te submit a recommsndation on this
topic to the 1970 legislature,




Whether ﬂnz: .Im\; relafing in arbitvation siould be rovised =
Stats. 1958, Res. Ch. 11037 ditration should Bie revised (Cal,

-

PThis is a stpplemental stivdy s e peesens Califorsia arhiration law was engeled
in Tfﬁ{?'i upm f}'nr.‘.n:;l v Feeointmendilion. Ree Reemiomerduliaop ml Siedy
R:('?u.furg'f to Belileution, B Car T, R v ey’ Revonra of §G-1 (100
For a leejslarice hietory of ihis wecowmentaginn, see b Car, ¥ RESION
Corxi's REronzs 15 (10031, See alan i, Stos 1061, Ch 461

-

Code of* Civil Provedure Seetions 1280 1o 120403 volating jo arhiira.
Lion, were enaeded i 1863 7 gpns eneoatineidniean of the Law Rewision
Commission? Althousk experieher wler the 1567 statuie hay Ly
aeperiliy salinaetore, e sleet of an avhiroies ehise apa e
Tl 6f 4 jraty Lo @ aechumie’s Yen or ehiaia provisional relief
snel as attaehimet b aneieor.

oninaiiaees peersily apree ot peavidount vemedies shoakd be
avelinble Tor the preservarion of praperiy wd tooseenve the s afae-
ilon of the wward 16 1he same oxtent i wouid be availabie if the ifisputse

woye i libimsiion mabiee than erbiliation This rule has Been eslab-
lished 11}' stalain I sine jl‘;{'imiiv'a:’mzﬁ“ and by juliii"i;fl secision in
oihere® The ww i Califceiin, Tewever, s unchear beesase of three
reeeat Court of Appeal desisionhs, ) .
To Homestved Soo & Logs Azn v, Saperior ConelS the plainiifi
filed] o Taeechnnic s Jon ehring fer wmoxey Gie G & eonsirietion onirnel
Rhnely theweniter, e file e perenel of vontract whiel
eotdaitien a recitad of ihe sebitration clause o2 o prayer for an oo
10 arbitreie, The Aefentiang binnght mands ler &t i de the avbitra-
Thott order om e ot $hot e Tl of the wierianie 'y S aud the
Mg of the eoneplsing, whieh Ly L bober of nosorcelosore sefion,
constitred & peptadindion el wiiver od the ATHITERTIGD aremiaeib
Citing 1he staatoe: taw in New York, U cotes aold that the dling of

1o ]elatnt i

i

S{tad, Mrors, GHOY, Cb bkl pl S50 . .
o en s F Sdasdy dieicting fy Aveitrefies, 3 Csi 1. Huvigeos
. . Tx E

AU UObEN AND w8 Bl Res Tiuhi TEAR DN,
; TR 3T Doy LU arruing Sraia Laws TR
Nliagers, € pime e o Niabvtiouy . < Feohivagy A risiing e Their
Paeoisbeber, 1 oarad. L Jev. BHLOAST LRI Naley 17 N VALY N
IR EINIEIN
P sl Liidhoene Arbilreid
mars o 12, 1hest an @ i Sinnse Wethd nck bbE prnvisieen] pepwsiies, 1
vanbed i o Serler stales ) MNEve Ry, ST g s TR0 MEL flEn. Hral. ]
TAha Brar opd ARX F N1 Wronwwe Faws of 1T, ol MR K32
ciepeninl TR Cuippestions, b fias i W Mipreie, Coxy OEx, STAT ANN,
Gttt Now Yok hax o tuie whioh obly sajuies fe mechonie™ Jiem
[ P niotd setaeiwd e pregaeted o adtone pi hepwing
3 v Mo Wecloin) Arnitrasion Ave VN &R
e Gisridiin At opeminadiy peevnfed ar PHOVISIOAART TP
Jews, 1908 Hawtesmn, NATIONAL CorrLUEs e o Cushskasies o8 TINTFOUAL
Sere LAws WML The seetion wan slefored, Appearaily bboasee of n frar i
apess Satay ininelions, o discission, e Baivecel v, Rbecino, HEH 1T
furth, Onid-tdi

Al was Lelanies e BZL Tha wet peowided, ik

P
R M ANN

.
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Pt v, mbsehnon (W% Mase G360 212 N OFN APt (IOGHY  Awerhael v, Gramd
o Viedtoea §adh, 1L Mise. Gasll 2D WOV TV, effd 264 A Div. THE,
13 NV BT, sppenl dewicd M A, Ixiv. MOT, ¥2 No.Ra 12D (154,
8303 Col. Appnia 807, 16 Cal Kper 125 (ML), -




‘ ; f meehenie’s Hen s woi Ieotsistont with arbinration beentse i merohy
preserves the stares quo. Therefore, the plain il was silowed o ecuipel
arbitration despite is carlier assertion of a meehaiie s Hen,

In Palm Springs Hawes, lae, v Westicu Desert, oe’ the conrt
reachied an apparently ineonsistent sosalt on stmidar Greiss Tno that
ease, tie appoilant had sulapited to arbitvation under an arbiteation -

© elause s flinge womechicde’s o and staeting forcelmuze prosoed-
ings, The vourt hld, on an wnedenr reeord, thid the arbiters apparently
fosasd that 1he Silog of the jivn under the Dwts wits Heonsistent withi
e aeereement 1o subnit all eoniroversivs 1o arbitrativn wud thevelore
affrmed the awawnd i favor of vespomddut for breael of eontvnet. The
allesed breaeh appears to ave beea the i of the e

I the mare retent ense of Ross i fMleechord? e phinifl flied
sit on o building contract wmnd attacliod the property of the defendant.
The delindant's answer albeved an arbiiration clause and fhe teid
eotrl ordered the action stayed until the disposition of avbitrafion pree
eoerdimgs, Au sward was wade for the plantif fwo years laler apul,
aller '3 confimnniion of that award, deleiniant moaved to tiiﬂ!h:]!;::('
plaintif’s nttaehment on the srowd that plasntif Tl heewn bouud o
arbiteate snd his Gilaee of the suit st Low had pesudted @oa weongil
attacloneut, The coary fisst Debd that @ party to an arbitradon agres-
ent may mitially vesort 1o the courts beeotise a fater arbitvtion order
mugely stays initad eourt procecdings. 1 then held that theadiachment
should not be dissolved Deennse the plaintid wondd be enfitled Lo a2
tuelinend to satisly the award and defeudant hiad not nioved to dissolve
it duaring the 1wo-vear interim, The court avoided decbling whether or
not the defendant eonbd Bave dssoivied the attachinwent duringe the
Diterim, Dur velied heavily oi a Mascuwhusotts ease? whiek Tield that
the trizl court hnd no power to disdharge an atlachnwat when an

C-, aetion has Deen stayed pesuding arbieation,

' Rections 1260 to 12942 de nut deal with the theer puchloms posad

by the above cises

1. When 2 party to an arbiteation cinnse secks u provisional remedy
or files & yaccharie™s liet, may the othee party assert that Whis action
constitnies @ waiver of the acbitration eliise wideh will preelude the
phimsli from seoking an onder to arbitrne?’?

2. When @ Pty 10 o arblirniion suveement leviex an alteement
or Bles a weshanie’s Hen and hils oppouent obfiins o sy of e pro-
eevilities and mm order to srbitrale, should the stiachment or lien be
dissolved :

3. Does the filing of 4 mechianic’s Gon or the siieap! o wbtsin pro-
visionnl reliel eonstitate a hreack of the arbittativit chrase sud’tht
the other party nogy obtain deranges ¥ :

. T view o the importanes of these gnesiions ad the necesity 1o
clarily California Tow on thix peint, the Commtissian believes that &
stiady should be made to determipe whetlier or nod PEOVISIoNL TivRe-
dies should be availsble where o plaintiff is bouad by an arbiration
laane, :

T Ul Appnl 20, 306 Cal Ttptr. 31 (1083),

=anl At L S G0 el Bygle, TS L EwT). ,

» Babvurcs v stweehap, 1% Wnss, 00, 213 X B0 263 (1060, .

A neteleabion chiliee can e Wiasven by paeik. Can. Cone Cav, Lane. ; T2R1.2,
Noch 6 waiear oy e efeeimd by Dnatiediug an netion af oy on tho Jouteanct.
?ﬁ'j‘:;;.;;i v. Lteusrt Spupiswensr Corp, 255 Cal. Appal 335, 35 Cul, Epie 218

L] -
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A study to determine whether Civil Cods Section 1698 should
be repealed or revied.

Section 1698 of the Civil Code, which provides that a contract In writ-
ing may be altered by a contract in writing or by an exernted oral
agreement and not otherwise, might be repealed. It frequently frus-
trates contractua! intent. Moreover, two aveidacce techniques have
been developed by the couris which wonsiderably limit its effeetive-

nesm One technique is o hotd that a subsequent oral agreement modi-

fyiny a written contract is effective becanse it is exeented, and perform-
ance by one party only has been held sufficient to render the agresment
execnted.® The second technique is to hald that the suhsequent oril
agreement reseinded the original obligations % and substituted a new
roritract, that this is not an “eplteration’” of the written contraet and,
therefore, thal Section 1698 is not rpplicable ™ These technigues are not
a matisfactory method of ameliorating the rule, however, because it ik
necesssry to bave a lawsuit to determine whother Rection 1698 applies
in & particnlar ease,

1£ Section 1698 ix 10 bo retained, the guestion arises whether it should
apply to all contracts in writing, whether or not required to-be written
by the statute of frauds or sone other statuge. Tt ix presently beld to
apply to all eontracis in writing and is thus contrary to the common
law rule and probably contrary to the rule in all other stutes. This
interpretation bas been eriticized by both Williston and Corbin who
suggest that the langmage is the result of an inaccurate attompt to
codify the connnon law rule that contracts required to be in writing can
only be mudified by a writing®
wilownbiiipinln

% sgea Fule, 1 Hawrikos 1.3, 68 (31332).

®1). fu CGuodbey & Soas Consi, Lo, V. Trenne, 39 Ol 20 a3y, 246 Lo 90 (1858}

s il Opde Seclion LANS permilx rercintion of a conlract Ky mutukl nasent,

& NeClure v. Alberth, 100 Cal. 344, 218 Pue vo4 (1923) (reschoton of eXotinry Wit
Ten GUNLIRl BY eral aETeeieel) Troanwell v. NXlckel, 191 Cal 243, 23% Yo, 2%
{1924} Creschesion of wHklen eonlract by rerpatitutod oval cuntract),

w AL Bmith o v, Muller, 201 Cal, 216, $36 Fae. 411 (19271

o & omate, CoNTRADTx § 801 (185131 6 W ITLARTON, CONTRACTR § JH23 (Rev. ail. TUIRY.

-

‘Hephntowreasuﬂsﬁé‘ym_m:wpiem

time permita.
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A study 1o determine whether Sextion 1974 of the Cede of Civil |
Procgdure should be repealed or it ravised.

Section 1974 of the Code of Civil Procedure, enacied in 1872, pro-
vides that ne evidenee is admissibie Lo charge 2 porson upon a repre-
sentation as to the eredit of & thivd person unless the represeatation, or
some memoranduma thereof, be in witting and either subseribed by or in
the bandwriting of the party io be charged, Section 1974 is open to
the criticism commonly leveled al stazntes of frands, that they shelter
more frauds than they prevent. This result has been avoided by the
conrts to a considersble extent with respect to the original Statute of
Frauds by liberal consiraction of the Statute and by creatingy nomerous
exeepticns to io.% However, Section 1874 has been appiied strictly in
Qelifornia. For example, in Baron v. Longe®™ an setion in deeeit failed
for want of a memorandu againgt a father who had deliberately mis-
represented that his son was ihe beneficiary of 2 larpe trost and that
part of the prineipal would be paid to him, thus indacing the plaintiff
to teavsfer a uune-third nierest in his business on the soa's note.

Only a few states have statutes similar to Section 1974.% The courts
of some of these states have been more restrietive ik applying the
statute than has California. Thus, some couris have beld or said that
the statute doos not apply 1o misrepresentations made with intention
1o defraud % but frandulent intent will not avoid Seetion 1874.% Agaip,
some states hold the statute inapplicable when the defendant had an
interest In the action induced,% bui this interpretation was rejected in
Bonk of Awmerice v. Western Construciors, Ine.® And in Carvr v
Tafum ™ the California court failed to apply two limitations to Sec-
iion 1874 which have been applied to similer statutes elsewhere: (1)
consiruing a particular staterrent to be a misvepresentation concerning
the value of peoperty rather than one as o the credit of a third
person; ?* {2} vefusing to apply the siaiute where there is a confiden-
tial relationship hmposing a duty of disclosure on the defendant.™
Indeed, the only reported case in wiieh Section 1974 bas been held
inapplicable was one where the defendant bad made the representation
abont 4 corporation which was his alter ego, the conrt holding that the
representaiion was not ane coneerving a third persoa®

Section 1274 was repealed 85 & part of sn omnibng revisicn of the
Code of Civil Procedure in 1901 % but tliis act was held void for uncon-
stitutional defeets in fopnm ?

—

" gt e.g., Wikis, J'M S.'amro of Fvagds——d Lsyd.l Amhmntam, & Ino. L. J. 427, 538
2948y & Conby RTRALTS, pussim (14550)

w92 Cal. App.2d SRR Ay R

'Wmm-c i‘mﬁms;& 0A, o 2287 {mv ad. 193713 Oredii—Repressniablons—
L33 AL B2 T2 hé n.ps ( 1953 *

“Sé; Murk v, Dunbam hlm 1] Ada, 220, & Bo. 5&0 (1839] W. G Jeakina
S v,

Standred, 48 Ldako 414, 255 Pagc, B3% (19233 { c:' Bank of Com-
maroe S '“rgu t Co. v, SChooMar, 263 Hm 193, 160 N B, ;!9 {138},
‘*B&CK -4 ahe: 2% Cal, App S’T 1T Prd 820, B4 {1#3’!& Cazy v
A‘? 2'11 ei F.24 195 (1533} ef. Cuuar Bower, zd
31 51 Pid IM {1835 Cookt ¥. Churchmesn, 104 fﬂ.ﬂ. 141, I NE
(1%30) ; Kntght v. wmzad Mo‘ 413 164 5.W. 5B tl Q7).

 Sew g, Dnmore L Jieobpen, Ziz Mich, 193, 218 MW, 164 (1325,

bl 12 C'a{ L‘GD.?%IT{GI {i{ij&’iﬂglsu(ﬁirij‘.;ﬁd}

133 FY 24P 1532

ﬂ%’iﬂg‘& v. %{uuaei 180G Maw 65, 73 ML 86 {1904 irapresentation as (0 the Aasp-
cint eredit of & carpuration, uwaile to nfuce the purchuse of shares fu the £oFpo-
Talion, ermI [14] bem-. {-':ﬂ-exar).t.aiun of fami pearbu vpon value of the shures apd
thus not within the via

" See e, W. G, Jepking & Co. v. Standrod, 48 Idaho 614, 268 Pae. L85 (1928} (M-
repteen tation made tn vlo.stion of Bdugiary reiaticonshin held not within statule).

" Grant v. Lnjted Stites Risvtraaice Corg., 136 Cal App.=d 183, 270 P2 64 (19“)

wal St 1901, o 193, p. X1V,

o Lawda ¥, Dunrw, L34 {M,L 391, w6 Dac 878 (33813,

Heyhntbprepareastﬁt‘fsmdyunthisbapi
when time permits. ¢
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y the Commigsion on thi
;'r:: ::21::::3 a:.o the 1967 legislature. The Comis:i:: ﬁ:gaérmct
Slnded thop o 1021 that the legislation be snacted after it cen
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Whether ihe law relating to n of appointment should
vised {{al. Stats. 1963, Hea. L‘d. 130, p. 5%% - Be re-

The Iegislature directed that the Commission study this
topis. The Commissiem plans te submit 2 aomprehensive
sbatute for smactment by the 1969 Leglslatures.

...H--




Whether the law relating fo addbive and vemitiitnr shonld be ve-
viged {Cal. Stats 1665 Tes. Ch, 130, p. 53283 see alse Cul. Stafs,
1957, Res. Ch. 202, p. 4380).5

¥ Sps n(‘.:,ammﬂrﬁu joar qird Slady Freloding fo Ldditve, 8 ('l ¥.. RI M210% Coaa's k
Beports G001 (1057, For a 1. weidiarive bistner of this reenmfaerdstion, see R

(“iu 3, Revizox Coanry Herowrs 1317 (1007, See alwe ol Srats. 1967,
Ch. T2, . .

Jegielation on additur wez enacted by the 1967 Legislsture
on recomnendation of ths Commissicen. Howewsr, because of a recent
decisipn of the California Suprems Court, the legislation as e=-rted
does not reflect the decisional law which authorizes additwrx in
cases not atated inm the statute, The Coemission plans to submit
a reecommsndation to the 1969 Iegislature to conform the statute
to the Supreme Court decision and to alse provide statutory receg=

rmition for remittitue.

1-



A study 1o determineg whethar the law relating to-the docivine
of mutuality of remedy in suits for specific performance should
be revised,

Civil Code Section 3385 provides:

3 3336, Neither party to an obligaticn can be compelled spe-
dfieally to perform it. ymiless the other party thereto bus per-
tormed, or is compellable specifically tv perform, everything to
which the former is entitled under the same obligation, either
eompletely or nearly so, together with full eompensgation for any
want of entire performanee.

Seetion 3386 states substantialty the doerrine of mutnality of remedy
in swite for spovifie performance as it was originally developed hy the
Conrt of Chancery. The doctrine hax been considerably modified in
most Americin Jurisdictions in more recent times, Today it is not gen-
erally necessary, 1o obtain a decree of specifie performancs, to show
that the plaintif’s obligation is specifically enforceabls, re long ga
there is reazonsble assurance that plaintif¥’s performance will be forth-
soming when due. Such sssurance may be provided by the plaintifi’s
past conduet, or his economic interest in performing, or by granting a
conditional decree of requiring the plaintiff to give seeurity for his
performance. .

Civil Code Section 3386 siates a moch more rigid rule, Tt is true that
Section 3386 in considersbly ameliorated by Civil Code Scctions 3388,
3392, 3394 snd 3423(5) and by court decisions granting specific per-
formance in cases whish world fall within a strict application of the
doctrine of mutoality of remedy.’® On the other hand, the mutunality
requirement hax in some casex been applied strietly, with hanih
resuits.5®

On the whole, the California decisions in terms nf resulis may not
ke far out of line with the more modern and enlightened view as to
mutuality of remedy. But insofar as théy have reached sensible results
it has ofteu been with diffienlty and the resalt has been inconsistent
with a literal reading of Section 3386. And not infrequently poor deci-
nions have resalted. A study of the requirement ¢ mutuality of renedy
in snits for wpecific performance would, therefore, appear 1o be de-
L £. '

“wg Conape, CoNTRACTE § 1550 (1851); 5 WirLisrow, Conrkacre § 1440 fRev. e

15373, . '

®Zee e, Miller v. Dyer, 20 Cultd 555, 127 PL2& 901 (1842); Muagee v. Mapee, 174
Cat 318, 162 Pao. 1083 (1827 : Calanchini v. Branstettes, $4 Cal. 364, 34 Pac.
L9 {18390} ; Vasmault v. Bdwards, 13 Cai. 458 {2372).

» e o, Poultry Producers v. Bariaw, 159 Cal. 7%, 208 Fauc, 95 (19225 Linchan v,
Devfnemﬂa. 178 Cak 207, 140 Puc, 584 (1915) ; Pagibe ew, By €n v, Canphell-

Johnaton, 158 Cal. 195, ¥4 Pac, 823 LL405).

. %he Commission plans to submid a recommendation
on this tepie to the 1969 Legialature.
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A study 1o datermine whather the law respaciing jurisdiction of courts in pro- I
ceadings affecting the custody of children should be ravised. . ;
Thera are in this State varions kinds of statutory proceedings relat-

ing to the castody of ehildren. Civil Code Section 138 provides that in
aetionn for divores or separsie maintenance the court may make an
order for the custody of miinor children during the proceeding or at
any time thereafter and may st any tinie modify or vacates the order. i
Civil Code Scetion 199 provides that, without application for divorce,
a hushand or wife may bring an getion Tor the exclosive eomirol of
the ehildren; snd Civil Gode Seetion 21+ provides that when a hus-
band and wife live iIn a staie of separstion, without being divorced,
either of them may apply to any sourt of competent jurisdiction for
divoree proceeding under Civil Coede Section 138 or a guardianship ‘
proceeding under Probate Code Section 1440% {e¢) If a prardian bas

heen appointed under Probate Code Section 1440, may a divores court h’

er & court acting porsuani to Civil Code Sections 1893 or 214 later ‘

award custody to the pavent whe i net the grardian? [

A few of these matters were clarified by the decision of the Qali-
fornia Supreme Counrt in reeny v, Superior Court? holding that 2
divores court which had awarded eustody purseant to Civil Code See-
tion }18 haz continuing jurisdiction and a conrt in avoiher county has
ne jurisdiction o appuint a goandian of the children nader I'robate
Code Section 1440. The Supreme Court stated thut the genersl objec-
tive should be to wvold “‘unsecmly eonflict Detween courts’™® and
indicated that a proper procedure would be to apply to the divore
court for & change of venue o the connly where the children roside®

It is wot clear whether the excdusive jurisdiction principle of the
Greene case either will or shocld be applied in ) of the situntions in
which the question may arise. An exception should perbaps be pro-
vided at least in the esse where a divoree acticn in bronght after a
sustody or guardianship away ] hax been made pursuant to Civil Code
Sections 199 or 214 or Probate Code Section 1440, on the ground that
it may be desirable to allow ‘he divoree conrt io eomgider and decide
2ll matters of domestie relrtions incidental to the divoree™

_{3) There appear to i ut least twn additional problems of juris-
diction: arising under the statutory provisions reluting to custody of
children. One is whether 1 court ewarding cusiody under Civit Cade
Section 214 has continuing jarisdiction to modify ity order. Although
both Sections 138 and 199 nrovide that the eourt may luter modify a2
amend 2 custody order snad  therenuder, Section 214 contains no such
provisions. Ancther problel - i the apparent. eonHict between Section
199 aud Seetion 214 in cass whem the phrents are separated, Seetion
190 presumably can be used t6 <htain custody by any married person,
whether separated or not, while Sectien 214 is Iimited to thoss persons
living “‘in a state of separation. * The twa socotions differ with respect
to the power of the court o mo: ify its order and also with respect ia
whether someone other than a pi ront may be awarded oustody.

37 Cal 2d 807, 231 P. 24 %21 £1951).

k. at 311, 231 B. 24 =t £33, !

*fd st 312, 231 P, 24 i 821 -

* Another sxception might be deslrahils n o4 Precseddug woder b Tuvenile Cuurt Law
to dociaro & minar i ward of the o § L Ser Smith v, Smith, 4 Cal App, £ 273,
278, BT P. 3d 863, 866 (15595,

_ Interim Committees are now st the family court

bill. Hhahlesiahtimhuﬂonthatbiuhuhemmcteﬂ,
the staff will study ) : legislation to determine whether

it eliminates the proc!) ms described above. I it does, we
Will recommend that tl 49 topic be dropped from owr Rgenda.

Blthamt,wuimmmtnmwmm
topic when time permii:. It is unlikely that sueh & study

could be prepared duritz the next five years.




A study of the provisions of the Code of Civil Procedure reloding fo the con-
firmatior of mﬂrs_a!%ssuud the provisions of the Probate Code reloting
1o the conRrmation oF sales of real property of estates of decaased persons
fo determing {1} whether they should be made uniform and (2} if not,
whether there is need for clarification os 1o which of them governs confirma-
$ion of privote judicial portition sales. :

Sections T52 1o 80115 of the Code of Civil Procedure provide for
actions for partition of property. Section 784 Jeals with the eonfirma-
tion of partition sales. Prohate Code Sections 784 and 785 deal with the
confirmation of privats sales of real property of estates. These seetions
differ from Code of Civil Procedure Section 784 in three-important
respects. One difference i8 in the percentage by which an offer made
in epurt must exceed the amount of the original bid.}¢ Another differ-
ence ig that nnder the Probate Code the original bid must equal 90
percent of the appraised value of the property,’® whereas under Code
of Civil Procedure Seetion 784 there is no such requirement. A third
difference is that the Probate Code contains detailed provigions Te-
garding real cstate brokers' enmmissions,’ wheress the Code of Civil
Rrocedure is silent on this matter. It may be that there is little resson
for these difierences.

If it is Tonnd that some or all of these differcnees should be retained,
the guestion of whether the Code of Civil Procedure or the Prohate
Code got exns confizination of private partition sales should be clarified.
he Cods of Civil Procedure provides thut private partition sales shall
be “oont ueted”” in the manner reguired for private sales of real prop-
erty of »states.!? Jt is not olear whether this provision raakes applicable
1o sueh siles the provisiens of the Probate Codn regarding the confirma-
tion of sales, or whother, on the other band, a private pariition sale
chould w confirmed in Lie manner provided by Scction 754 of the Code
of Clivii 1rocedure. The latier section deals with confirreation of parti-
tion sal & bt is nmbigoous as to whother it applies to both publie snd -
private nurtition sales or only to publie partition sales. The guestion is
importa: ¢ becausc, as i shown above, the provisions of the Probate Code
and the Lode of Civil Procedure relating 1o confirmation are different;
it will 1~ 1ain imporiant if the two sets of provisions are not made
uniform.

W3, P v Copw Senilon TEE
wId. Gecth & T84

w14 Seoth 1 7Eb.
W DAk GO Ty, PROC. Seibion TTE,

e taff reccamends that ¢ staff atolly be prepared
this top. ' ¥len time permits. X¢ appears unlikely, hﬁ-e\::
that sucl a atudy can be prepared and consideyred by the ’
Commisgi-) 3 dar:ag the next five years. At the 1959 sessilaa,
the legl:iatiwrs approved & Coomission requast that the scope
of thid ;tuf?beg.pan&adtoinclude study of whetber tha
varicus recti.iis the Code of Clvil Procedure rela
partiticn shca .4 be revised. tine to
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The commission has reecived seversl eomnunications bringing to its
sttention anuchroniyms, smbigoitics, and other defeets in the law of this
State reluting to attachment, garnishment, and property exempt from
execution. These communications have raised such questioua au: (1)
whether the law with respeet 10 farmers’ property excipt from ¢xecu-
tion should be modernized: (2) whether a proctdare should be estab-

- lished to determine disputes as 1o whether partieular earnings of Jmilg- |

went debtors are exempt from execwtion; (3) whether Code of Civil
Procedure Section 490.26 should be amended to eonform 1o the 1935
amendmients of Sections 682, 688 and £90.11, thua making it elear that
one-balf, rather than only one-quarter, of a judgment debtor’s earn-
ings ave subjest to excontion; {4) whether an attaching officer should
be required or empowered to releane un attavhinent when the plaintift
appeals but does not put up & bond to continne the attachment in effect ;
dnd {6) whether 2 provixion should be enaeied rmpowering a defendant

* agptiet whom & writ of attachment may be boaed or bas been imued

to provent service of the writ by depositine in conrt the amonnt
demanded in the vomplaint pins 10% or 13% 1o cover possible cods.

T State Bar hux had various related problems under coneirderation
fromy tisme to time. In & report to the Bourd of Governom of the Neate
Bar on 1955 Conforence IResolution No. 28, the Dankraptey Comwitter
of the State Bnr recommended that a eomplete stady be made of attach-
ment, garnidunent, and property exempt from excention, preferably
by the Law Revision Commision. Fu a communication to the commimion
dated June 4, 1956 the Board of Governors reported that it approved
this recunmmendation snd requcstad the comimission to include this sub-
jeet on its ealendar of Lopion xeloetec] Tor study.

The staff reommenis that this be
-after we have campleted our work on m,m nud“l“mmma i




A study to determine whether Colifornia statutes relating 1o
ite of process by publication should be revised in light of
recant decisions of the United States Supreme Court.

Two recontt decisions by the United States Supreme Court have
plaved new and subslantid constitutional Japitatjons on service of
proeess by publication in judielul procsedings. Theretofore, it bad
generally been assnmed that, at lzast in the ease of proceedings velating
to roal property, service by publication meets the mininoum standards
of procedarsl due process preseriled by the Foortecnth Awendment
t6 the United States Constitution®® Ttowever, in Mullane v. Ceniral
Hongver Baak & Prust Co.% decided 1o 1950, the Supreme Court held
aneonstitutional a New York statule which awthorized sorvice on

‘interested parties by peblication in cunneciion with an sceounting hy

the trustee of & common trust fund wmier o precedure established by
Sestivn 100-¢{12) of the New Yok Dasking Faw. The Court stated
that there is no justifieation for « statute authorizing resort 10 means
leay likely than the inaily Lo apprise persons whose names and addresses
are known of & pending netion. Any donbt whether the rationale of the
Mullane decision would be applied by the Sepreme Court to cases
nvolving real property was sattie-d by Walker v. Oity of Hulchinson
decided e 1056, wihich held ihat notiee by publication of an eminent
danuin proceeding to o land ewner whose mame was known to the
condemning city was a viclation of due process.

The practical consequonce of the Mullane and Walker decisions is
that every state must now review ifs stutniory provisions for notice by
publicsiion to determine whethey oy of thera fail to messurs up w
the reqnrements of the Fourtesnih Amendment. A preliminary study
indicates that few, if auy, Californin stelutes are questionable under
these decisions, inasmuch as ovr stalutes generally provide for aotiee
by mail {o persons whose nterests amt whereabouts are known ™ Bow-
aver, a camprebensive and detaiied stady shonld he undertehen o be
certain that all Califoraia statmiory provisions which may be affceted
by the Mullane and Walkar decisions are Lrought to Lght and that
recommendation: ave made to the Legisluture for snch changes, if any,
as may be necessury o bring the Izv of this State into eonformity with
the reguiremenis of the United Staies Consiivation.

‘Agrr;d{; (?sg;g:‘:ﬂa. 184 WH, 234, 3277 (1856, zee Peanoyor v, Weff, 35 U8 714, 727,

= 338 TT.E. 358 (1554),
SRRk NS, 118 (A0AtkS.

by the State par, If the legislation recommended by
the State
hrunmﬂtof&usmdyemrathist@ie, the staff will
mnfthietutheatum:notmmmmtmm-
sion my conslder whe'ler this toplc should be dropped from
the agenda of topies. A o : ‘




A study %o determine whether Soction 7031 of the Business
- and Frotessions Code, which precludes on unlicensed con-
clor from bringing an action 1o recovar Tor work done,

shouid be revised.

Seciion 7051 of the Businesy and 'rofessions Code provides: .

eapacity of a rontractor, way bring or waintain any action in any
court of this State for the colicetion of compensation fer the per-
formance of any act or contrir for which u lickase Iy reyoired by
this chapter without wlleging and proving that he was a duly
licemsed contractor at all times during the performance of such act
or contraet. '

§7031. No person engaged in the business or actiny in the : I

The effect of Section 7031 is to bar the affirmazive assertion of any
right to compensution by an unlicensed contractor, whetlier in an setion
on the illegal contract,®® for restitution™ 1o foreclose a mechanic’™
lien,*® or to enforce an arbitratien award *® unless he can show that
he was duly Heansed.

The courts have penerally taken the position that Section 7031 re-
quires a forfeiture and should be strietly comstrued. Tu fuet, in the
majority of reported cases forfeiiure appears to have been avoided. One
technigque has been to find that the artisan is not & '*contractor’ ' within
the statute, but 3x werely an “‘employee.” 5 But this deviee is re-
stricted by detniled regulations of the Contractor’s State License Board
governing qualifications for Licenses and the scope of the statotory
requiremeuts ¥ Another way around the statute bas been 10 say that
there was ‘‘substaniial’’ complianee with its requirements.™ In addi-
tion, Section 7031 has been hell not to apply te & suit by an nnlicensed
subloptractor agminst an nnlicensed geseral contractor on Lhe ground
thut the act is aied at the protection of the public, not of one con-
tractor against a subeontractor®® Similarly, the statute does not bar
a st by an onbicensed contractor agaiust a supplier of construclion
material ® And the stutute hes been held not to apply when the con-
tractor is the defendant in the action ¥

Rut with ull of these gualificntions Seetion TO3 has o whic aren of

application in which it operates 1o visif a forfeiture upon the contrartor
and to give e other party a windfall. Many jurisdictions, taking nto
acosant sivh fuetors as moral turpitude o both sides, statutory policy,
public inportance, subservience sf reonbtitic position, and the possible
forteiture involved f® wllow restitation 1o an onlicensed person® But
in California, Seeticn 7031 expressly forbids “‘any uction’ nad this
prohibition of course ineludes pestitution. The conet v weizh eqnities
in the contractor’s faver ondy where the wohtraciov is the defendant.
It the contractor is asserting a claim, squities generally recogmizad n
other jurisdictions cannet be vecognized borause of Seetion 70T,

»Eirman v, Borkige, 65 Cal, App2d FOE, 160 P30 3 1id44).

“Ongh v. Blackett, $7 Cal. Appdd 233, 150 .24 GG (1318),

% Siexnens v, Mecsnd, 11 Cul Appzd ad), 113 Fdd 304 (18425,

W laving & Evaos v, Bhen, 3% Cal 24 GWd, 204 bt 20 g gl {4-% dveinfon

Y Martn v. Hendorsus, 124 Cel App.2d 02, 365 2.2 117 (1864) ; Dorak v. Spivack,
10T Cal. Apph2ad S04, 236 @kl 54 (L¥asr,

M CaL. Ap, Cope tit 14, §§ 700-97,

= Ganth v. Highland Park Butldern, Inc, 2Y Cal2d 887, 166 P,2a 165 [XM8)_(motwd-
Iogly in isvegard of CAL. Bux & raor Coos § 7025) : Citizens Rate Bank v
Genlry, 20 Cal. App, 24 418, &7 P.2d 364 (1587) [corporation [n Wheme Rk el
lcenye taken held aiter epo of orighnad Heenw-d conbraiior) | Uddo v, Hedde, 101

- Cal. App.2d 375, 225 p.gd 2% (1540},

% Matcnett v, Gould, J31 Cal App.2d 821, ¥B1 P24 324 (183E); see alsc Wilsun v.
Hreavns, P Cal, Apnda ATE Z67 P.2dA 3% J1ahes,

B Rotherford ». Stﬂ:lﬂard Enginveriag Corp., BB Cal. App.2d 554, 199 P24 364 (1948).

W Coymel Thealre Lnteapresey ¥ Cartwreinbt, 155 330 K0 (uth e, 1568) (Bayer uhe
able o Pecmver Money pald U coptemetnr) [ Marskall v, Ven Bwmwalt, 130 Cal
App,2A 807, $62 TL2G 36T 1T95R) (Lonlraelor mey %l off vaine of seriicon when
=ned hy buger), -

LJ 1 f,‘;n“‘“'t%“""“““ €3 1334-3C (3951); ResTATRMKNP, REsrrrotion § 146 and
LA L1y, Tk .

g Conarn, CoNTRACTS E§ I010-34 {20310

-

m:mmmmammwm :
this tople he dropped from our sgends. Recent developments I
mmmmmmiumtmmmmumwt.

Nore important, we see no 1b114 the ennctment
lation to repesl ar wry’é':fm_-.m %3:’ _m of lagis-
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A study fo delermine whether the jury should be authorized
fo fake a writhen copy of the court's instructions into the fury
recm in civil as well ar criminal cases.

Penal Code Section 1137 authorizes a written copy of the eourt’s
ipstructions to be taken into the jury reom in criminal cases. It has
been held, howover, that Sections 612 and 614 of the Code of Civil
Procedure preeiude permitiing » jury in a civil ease to take a written
copy of ihe instructions into the jnry room.® There seems to be no
regson, why ilic rule on this maticr should not be the same in both
civil and erimingl eases.

Taking Insiructions to the Jury Boem: Senute Bill No. 33, which
was drafied by the Commission to effectuate its recommendation on
this subject, was introduced by Seaxtor Dorsey?* Yollowing cirenlation
by the Commission to interssted persons throughout the State of its
recommendation ard study on this matter, a number of guestions were
raised by memberts of the bench and bar relating to practical problems

- involved I making a copy of the court's instructions available to tife
jury in the jury room. Since there would not have been an adequate
opportanity to study these problems and amend the bill during. the
1957 Seesion, the Comumission determined mot to seek enactment of the
bill but to hold the matter for further study.

Daring the pext five years, the stafl suggests that the
Judicial Council be again contacted to determine whether the
Juaicial Couneil will undertake s study of this mstter. If
89, the staff will recommend that the topic de dropped from

our sgenda.




A study to determine whether the Small Claims Court Low
should be revised. '

In 1155 the sopamission reported to the Tugislatare ¥ that it had
peeeived commumications frinu several judaes in varions parts of the
Srate relating to defeets and gaps i the Small Claines Coenrt Faow
These sugrrestions converticil sueh matters ad wiesher feos and wileame
may he ebharsed in conncrtion with the servier of variols pRpeTs,
whetlicr witneses may be subpoenaed and are eatitled to fees and mile-
agre, whether the moneiary jurisdiction of the sinall elains courts shomtd
be inereased, whether sureties on appeal bonds should be regnired to
justify i all cases, and whetiier the pialitiff should have the right io
appeal from an adverse judgment. The conimisaion stated that the nom-
ber aud variety of these eosmununicitions suggested that tie Hmail
Clatms Court Law werited stady.

The 1953 Session of the Legislature dedingd fo anthorize the com-
mission to stady the Smadl Claims Conrt Law at that time, No com-
prehefisive sindy of the Small Eaims Court Law has sinee been made.
Meanwhite, the commission has received comtonnicationy wakang addi-
tional supgostions for revision of the Rwall Claims Court Law: eg.,
that the small claims court siould be empowered to set aside the judg-
went and rvedpen the case when it is just t o so; that the pluintif
should be porniitted to anpeal when the defendant prevails on & coun-
terelaitu; snd thut the small clains form should be srended {1
advise the defendunt that he has a right to wupterclaim and shat fail-
ure to do so ob @ clain arising cut of the sume teanswerion will bar
bis right to e i the elaim Jater ad (2} reguire a statement as ta
wlere 1he gt neeurred in a negilgence ease.

This eontinued interest in revision of the Smali Claitw Court law
hax induerd (he commission again to regrest awthority to make a study
of it.
el

St Rer, Catar Law Rev. Cosst'y 55
Man, Capr S, oo, § 1487,

Befcréa.-at\wo:tthistqpic ummmm
believes that ree’entdevehpientashonldh.‘tmdm
the Jodicisl Council should again be contacted to determine

if the problems, if any, that exist are more
considered by the Judfeisl Council. *ppropristely

v
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“Whether the law relatine to the escheat of vraperty and the dis-
- position of unclaimed or abandonad proverty shoutd be revisod

{Cal. Sats. 1967, Res. Ch. 81; see also Cal. Stats. 1956, Res, Ch,
42 p. 263).5

'&e Rmm-md-mn J'h.-mtmfﬂ fo Faxchenl. & O, 1. Rrvisiox Cownars Rl:mnra
! 1001 (1067). For a lezislative history of this recommendilion, see 0 Cat, Lo
- L RenmroX Coars's RePORTS at D {1009) See abo Cal Biatx, 1063, Ch. 247
L (ueheat of ﬂeeedents eshie] and (‘is 358 (nnc!ameﬁ property aet).

Isgislation recommendsd by the Commission on this
subject was enacted by the 1968 legislature. The tople

is retained on the agenda for study of fature developments
under the new leglalation.




Whatlior the 1aw reloting 4o snii by et wesinst nortuershins and
other niuenenoriied asansindinps chanld be rovisad and awhiether the
law volatine fo the Hehidity o sieh aasocintions and thedr members
shonld he vovised (Ouf Stats 1968, Rex, Ch, 9: sce wlzo Cel, Stats.
1047, Rex, Ch, 202 p, 138N 1 :
S Rep Recoaimeadeatitar nd Stndy Teteting ta Kpit By o Anainzf v Ueinearporated
sroeiotion, R Can. T REvisox Couacrs Tevoers 001 (19871, For o texils-
tive hiztore nf thiz recisomendalien, see K Oay, L, BEvisrow Coan®s JURUORTS
1317 (IO0T) Qe aleo ©ad Riars, TOAT. O, 1321, -

Hee plan. Reeviamenlation Teluting to Sevriee 6f Teoctes ow Tiivcoepypated
Aswnplofions, & O, T, BeEvistoy UCmuar's Tirronrs af 1403 (1007t Far a
legisdative Bistory of hin recommondation, see 4 Car, L. Rivesiox Coanr's Re
PoRTE af 00 {10R9Y, Bee alae Cal. Riats 1068, Ch 122,

Iagislation recommsndsd by the Comisszion on tids
tepic was enacted by the 1957 and 1968 legislatures.
The topic is retained on the agenda for study of
future developments under the new legislatlon.
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Whether i award of damueges made (o a married person in a per-
sonal miury action should be e senavite nroverty of saeh married
person {Cal. Stats. 1937, Res. O 2062, 1. 4568M 1

1 Qe Reesmmenduiion and Mtudp Belativg 1o Whether D;-mm;;m for Peeanieal Dijuvy
tn o Merried Peeson Rhaull he Reaneate ar Comstaniti Prapaty, B Cat. T

Termiatos Couar's fepopve 407 (16871 For a besdstatice Watare of thiz ree

smmendation. soe 8 C'ar, T, vy Counss REroRTs 1818 (10aTY.

Qoo alun Rreepmmemilntion Eelriing ta Dauvees farr Persongl Tojuvies 1o 0
Meavried Porzon us Rewpeate ap Cauvmurxity Propecta, & Car. .. MEVIRMX
Cowar's Beeapta ab 18835 (1T Foar o Iewislative Distoery of this recnmmen-
Anltan, woe 0 ¢ T Heoaox Coand™ Reeonys of o (100, Rep alse Ol
Stars, TO0R, Chs, 457 and 455, : ;

Iab.slation recommanded the Cemmi
subject was enacted by the 196 I.agislatuz":f‘nlg wc

is retained on the apenda far study of fu
. t -
ments under ths new lagislation. v e, dvelop

A%
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G
W'h.eﬂwr Vehielr Clodn Soetinn 17150 snd velatod statutes shonld be
revised {(Cal. Riatg 1945 Bps, Ch, 130y, 5289 see also Oal. Stats,
1962 Res O, 99 045 2

Ree Revommendation end Stadu FPelaling tn Vebisde Cade Neatins 1710 and
Reloted Sreetipae. & Car, T, Revigiox Coue's Waroats, 50 {10074, Foe a
Teristative Bistary of thiz wecommandation. sen £ Oar T, BEvIRoy  Cow's
REronTs 1317 (10071 Reo nlsn Cal. State 1007, (L, 702

lagislation recormsnded by the Commission on this
subject was enacted by the 1967 Iegislature. The tepia
iz retained on the aganda for study of future develep-
ments under tha new legislation.
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Whether the biw relaring ta #lie riahita of 0 vond f2ith mvrover of
properte belonsing 1o anather shonld e revised {Cal, Stats, 1957,
Res, Ch. 202, p, 45301 5

PRee Recomntendalion end Siedy Beloding in The Cond Faiih Taepenver of Yand
Durned Ly Apofler, & Ca1 L REvminy Oonnes Rerowrs, @08 (19071 Far n
Traisdntive histere of this recommendnlion, wwe & s, Lo RTVIAION Croann'y
RErarTs 1310 (30607, -

Bee alerne Rreeoavmendnition Relniivg Fo Tmprvarpsests Vade o flamd Fruith
Troos fwndd hised by Aunther, & Car T, Pevreme Covia’y Prsomra ot 1372
{TOTY. Por o Teciatafive historr of 1hic rocommsnindion. see 9 Cap T Rx-

C VRION Ooao’y Tieeonvs ad 63 DI0A00 0 Moo alas 9l Stagx, 319G, b 150,

Isgislation recommended by the Cemmission en this
topic was enacted by the 198 lagislature. The topic
is retained on the agenda for study of fntwre develop-
wmsnts under the new legislation. .
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Whether the low veliving u g COETILTT ¢ Droperiy and prop-
eriy deseribed 1o Meotios 2015 of e Peobute Sode suould bere-
visged {Cal. Stiis, TG, Dew, $h 017 ‘

2 8eg Norpooseudadion snd Sfadp Ledaline B Liahia of Nureiping Spoumt s Frop-

Avgaivid by Jieecdent White Jupsieided here, T Ca. fa HevikioN

PRI PO TS PTRTUIE DU | |
o e

cod Y dde Pawrgaieil
(1K L. Wew o Weeis-
Itive -tory of this ceves . e HEvigesy Cpaad™s finsoirs
35 Lakid;, Hee alve Cnb Moads JUGE O 536, "

We requested suthority im 1960 to contimne ocur
study of thia topic. We vanted o study tax problems
and division of propersty on divorce, The Slate Bar
recomended legislation te the 1967 lLeglalature to
elfminnte the tax problems tut the legislation was not
eptcted. . The protlems of division on divorce are
being conaidered by the legislature in the coarse of
ite atudy of tihe Family Court Bill. Henee, we plan
o resxomine this topic in Tive years or eo to deter-
mine whether it should be dropped from the agends.




STATE OF CALFOSMIA - REVENUE AND MANAGEATHT ABENTY o L ROMALD REAGAN, Gove:

- DEPARTMENT OF FiNANC*’ P

- SACRAMENTO ;EEE
Arvoniat T4, 1368

Management Memo No. 68~ 31

0: ALL STATE AGERCIFES
SUBJECT: TPREPARATION OF 1969%-70 GOVEENGR'S BUDGET

The finsmcial vesources for the 1968-70 fiscal year are limited, and it
is necesgary for us to make » searching veappreisal of the programs of che
State. It is vitally important thal you analyze each of the programs foy
which you are responsible on the felliowing basis:

For the Department:

i. What is the status of the Programming and Budgeting System
in your depsriment? Program budgers? Multi-year programs?

2. To you use PABS in vour department? If not, what do you use
to make major maaaganent decisions?

For Each Frograwm:

1. What is the nead for the program? -
2. What is the program ob jective?
3. What iz the program structure?

4. Are you accomplishing the objective and what is the evidence?

3. Are therw sctivities chat can be reduced; what mctivities can
be incressed in order to better accomplish the program objective?

6. Why was the existing level of service chosen? What are the
elrernatives?

7. Are there chenges in law or orgarization that would better
respond to public need and your pregram effectiveneag?

8. Whst wejoxr areas of efficiency are you considering, and what
assisgance can the Depariment of Finance give to your efforts?




%. Are there major problems of coordination with other departmeunts,
with subordinate levels of scate govarsment, or with the federal
govermment that should be clarified? what steps do you racommend
be takan?

Mapagement Meme $8-24, dated June 1i, 1963, reguires esch depariment to
submit program budger narratives of sxisiiag prugzrams to the Depertment of
Finance by August 1, 1968, Thess program budget nacratives of existing programs
are to be put into print and copies retursed to esch department. You wers
reminded again of this reguivement in Teensmittal Lecter No. 126 which contains
the price letter.

Each depariment should make a sza2)f-sunelysis on the hasis of the questions
enumerated above and then update the prepriant of the program budge: narrative
by adding any program chaoges contemplated. Proposed expenditure levels for
continuing programs and for program changes should be developad,

The updated preprint reflecting proposed expsnditure levels should be
submitted teo the Department of Finance by Septsmwber 1 in srder for the staff
of the Budget Division to prepare sn analysis. The Budget Division staff
will then schedule & Policy and Program Hearing with the Director of Finance
during the period September 10 thruugh Octeber (5.

During the Policy and Program Bearisg, departmental and such other repre-
seutatives should be present 2s will be necessary for an adequate examination
of each program within the department. The guesiions enumerated above will be
discussed to the extent necessary to reach an underszanding of the program and
to make the policy and pregram decisions uscessary <o sllow subseguent completion
of the departwmental program budget,

Following the Poiicy and Prograsm Hearing, the departmen: will use the
policy and program decisions reactked to complete their progrew budgets and
the traditional budgets without narratives as soop as precticable aud will
then submit these to the Department of Fineunce for procesaing . [t appszars
desirable to schedule policy hesci ugs &s eerly as practicsble te facilitate
the crossover process between the progtam budger and the ifreditional budget
expenditures.

if problems arise in any stage of this process, the staff of the Budget
Division is saveileble to provide nssistsnce.
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CALIFORNIA LAW REVISION COMMISSION

Coanposition of Cammission

The California Law Revision Commission consists of one Senator,
one Assemblyman, seven members appointed by the Governor with the ad-
vice and consent of the Senste, and the Legislative Counsel who is
ex officic a nonvoting member,

The Commission's staff consists of the Executive Secretary, Assistant
Executive Secretary, two additional attorneys, an Administrative Assistant,
two secretaries, and the equivalent of one additional positicn in inter-

mitient part-time legal and clerical employees.

Objective and Heed

The primary objective of the Law Revision Commission is to study
the statutory and decisional law of this state to discover defects and
anachronisms and to recommend legislation to effect needed reforms.

The Commission assists the Legislature in keeping the law up to date
by intensively studying complex~-and often controversiale-subjects,
gathering and considering the views of intereated persons and organi-
zations, and drafting recommended legislation for the Legisleture's
consideration. The Commission also identifies deficiencies in the law
in fairly narrow areas that otherwise might not come to legislative
attention and recommends corrective legislation,

The efforts of the Commission permit the Legislature to devote its
time to resolving significant policy questions rather than having to be
concerned with the technical problems involved in preparing background
studies, working out intricate legal problems, and drafting needed legis-
lation. The output of the Commission thus enables the legislature to
accomplish needed reforms that the Legislature might otherwise not be
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able to effect because of the heavy demands on legislative time. 1In
some cases, the Comission's study results in a determination that no
leglslaetion on a particular topic is needed, thus relieving the Legis-
lature of the burden of devoting its time to the study of that topic.

The Commission is permitted to study only topics which the Legis-
lature, by concurrent resolution adopted each regular session, author-
izes it to study. The Commission is required teo submit a report at
each regular session of the Legislature listing both studies in progress
and topica that the Commission reccmmends it be suthorized to study.
Thus, the topics previously authorized for study are reviewed each ses-
sion by the Legislature.

During the last eight years, all of the new topics that have been
authorized for Commission study heve been referred to the Cammission by
the Legislature on its own initiative. (In several cases, the Cammis-
sion requested authority to make supplemental studies of legislation
previously enacted upon Commission recommendation or reguested that the
scope of a previously authorized study be extended to cover closely
related problems.)

For the most part, the Commission has found that the studies the
Legislature on its own initiative has directed the Ccommission to make
have involved problems that are so complex and interrelated that they
can be solved only in comprehensive legislation. The BEvidence Code,
enacted in 1965 upon the Commission's recommendation, is an example.
The study of Condemnation Law and Procudure is another example. (The
Assembly Judiciary Committee at the 1968 legislative session, after
"avoting considerable hearing time to a number of bills relating to

condemnation, concluded that significant problems exist in this field



but that, because of the camplex interrelationship of various aspects
of this field of law, the bills did not provide satisfactory solutions
to the problems; the committee referred the bills to the Commission for
consideration in the course of its study of this field of law.)

Formulating comprehensive legislation in a field such as Evidence
or Condemnation often requires intensive study over a pericd of years.
Legislative interim committees ordinarily are unable to engage in studies
of this type (involving the preparation of background studies and the
drafting of complex, controversial legislation) and at the same time
to deal with the many cother problems that require immediste legislative
attention,

The Legislature must, of course, resolve the policy issues raised
by the Commission’s proposed legislation; but the background research
prepared by the Commission and the Commission's collection and consi-
deration of the views of interested persons and corganizations in pre-
varing its recommended legislation permits the Legislature tco make
informed decisions on these policy gquestions and, as previously men-
tioned, largely relieves the Legislature of the task of devoting hearing
time to consideration of amendments needed to eliminate technical de-
fects in the bills.

The Commission makes available to the state the services of the
cutstanding attorneys who serve on it. These members contribute an
impressive range of talent and experience to resolution of the most
difficult problems that exist in areas of law where lawyers can make
a distinctive contribution. In addition, the Commission provides a
means for bringing to bear on complex legal problems the talents not
only of its members but also those of many other persons and organi-
zations. For example, the following persons and crganizations made

substantial contributions in developing the new Evidence Code.
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More than 300 persons and organizatiomns are assisting the Commission

with critical evaluations of its ientstive recommendatlons relating te

condemnation law and procedure.

Many of these perscns submit detailed

comments on each tentative recomendation diztributed for camment,

Commission Qutput

A total of Tl bills and two proposed constitutional amendments have

been drafted by the Commission to effectuate its recommendations.

seven of these bills were enacted st the first session {o which they were

Forty-
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presented; fourteen bills were enacted at subsequent sessions or their
substance was incorporated into legislation that was enacted. Thus, of
the 71 bills recommended, 6l eventually became law. One of the proposed
constitutional amendments was approved and ratified by the pecple; the
other was not approved by the Legislature.

Commission recommendations have resulted in the enactment of legis-
lation affecting 1,332 sections of the California statutes: 978 sections
have been added, 463 sections amended, and 491 sections repealed.

In 1968, seven of the eight bills introduced to effectuate Commis-
sion recommendations were enacted; one bill was withdrawn by the Commis-
sion before it was set for hearing. These seven bills affected a total
of 77 sections of the California statutes. Two concurrent resolutions
recommended by the Commission were adopted by the 1968 Legislature. In
approving one of the resolutions, the Legislature adopted a Commission
recamnmendation that three topics be removed from its agenda; the Commis-
sion concluded that the existing statutes relating to one topic were
adequate and that a study of the other two topics would merely duplicate
work already produced by a specisl Governor's Commission which was then
under study by interim committees,

The Commission’s production for the 1968 session was scmewhat lower
than that for most previous years. This resulted to some extent fram a
turnover in the Commission's membership. Production in future years
will depend primarily on the amount of time Commission members are
able to devote to Commission activities and on staff turnover.

In evaluating the output of the Commission, it is important to
take into account that the bills recommended by the Comission--almost

without exception--are designed to make significant changes in the law.
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A bill containing only a few sections may involve camplex and controver-
sial problems and require extensive Commission and legislative considera~

tion.

Level of Service

The existing level of service demands as much in terms of time as
reasonably can be expected of the members of the Commission. Although
members of the public and of the Legislature have indicated a desire
for an increase in the level of service, it is not reascnable to ex-
pect that members of the Commission will devote substantially more time
to Commission business. Since 1960, service on the Cammission has re-
quired two or two and one-half days each month in meeting time and two
or three days of additional time each month in preparing for meetings
and reviewing Commission materials.

A reduction in the level of service is not recoamended. The problem
the Commission hes had with the Legislature and others has been in re-

sisting sugegestions that the level of service be increased.

Major Areas for Increased Efficiency

There are three areas in which the Ccmmission has been making sig-
nificant efforts to improve its efficiency and reduce its costs without

significantly impairing the quantity or quality of its output.

Research., The Commission's recommendations are based on research
studies of the subject matter concerned. Many of these studies are
undertaken by specialists in the fields of law invclved. These spe-
cialists are retained as research consultants to the Commission. This
procedure not only provides the Commission with invaluasble expert

assistance but is econcmical as well because the law professors and
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occasional attorneys who serve as research consultants have already
acquired the considerable background necessary to understand the spe-
cific problems under consideration and often are willing to prepare

the research study for a medest honorarium that does not reflect the
actual value of their services. This is possible because there is some
professional prestige in serving as a consulsant to the Coomission.
Serving as a consultant also provides the consultant with an oppor-
tunity to publish one or more law review articles and make = signifi-
cant contribution to law reform.

In recent years, some of the topics that the Legislature has directed
the Commission to study have been so complex and interrelated that it has
not been possible to find an independent contractor to serve as a research
consultant and it has been necessary for the Commission's staff to pre-
pare the necessary research studies. Condemnation law and procedure is
an example, Other topics have not been of the type that would be of in-
terest to a law professor or other expert and the staff has necessarily
prepared the study.

When the research study is campleted, the Commission begins its
consideration of the particular topie, The research study permits the
Commission to make informed decisions. It also provides persons reviewing
the Commission's recommendations with the background information neces-
sary for critical evaluation of the recommendation. (It should be noted
that research consultants are not required to conform their studies to
Commission recommendations; the Commission believes that the Legislature
and other interested persons should have an opportunity to examine the
material submitted to the Commission by the research consultant when

they evaluate the Commission's recammendation.)



The Commission is taking the following actions to reduce the cost
of research (which involves not only amounts paid to independent con-
tractors but also staff workload):

(1) The staff of the Commission has established a close relation-
ship with the California law reviews and has encouraged these reviews
to obtaln writers and publish articles on subjects that the Commission
has on its agenda. For example, the Hastings Law Journal, at the sug-
gestion of the Commission, is devoting an entire issue to condemnation
law and procedure. It is anticipated that the research collected in
this issue will be of significant assistance to the Commission in its
work on this subject. The savings that can be realized in this area
wmay well be significant although considerable staff and Commission work
is required to develop sound legislation even when an adeguate back-
ground research study is available.

(2) One of the responsibilities of the Commission is to examine
the common law and statutes of the state to discover defects and anach-
ronisms and to reccmmend changes that would bring the law into harmony
with modern conditions. However, priority has been and is being given
to the major topics the Legislature has directed the Commission to study,
and the Commission has not made any significant effort during recent years
to determine areas of the law in need of study. Nonetheless, the Commis-
sion has within the last year completed work on a number of relatively
small topics and is now in a position to work on additicnal relatively
small topics at the same time it is devoting the major portion of its
resources to the priority topics the Legislature has directed it to study.
The Commission has written to the California law reviews and law faculties

and requested suggestions for additional relatively narrow topics for
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study, indicating that we are interested in topics where a law review
article has already been published that would serve as a background
research study. Although the initial response has been scmewhat disap-
pointing, we anticipate that, as 2 result of this procedure, we will be
able to produce recommendations to make several needed reforms in the
law at a minimum expense because we will have a background research
study available at no expense before we undertake to study the topic,

It should also be noted that the Commission has been following with
interest the progress being made in the development and use of computer
searching of state statutes. At least eleven states (New York, Pennsyl-
vania, New Jersey, Massachusetts, Chio, Texas, Kansas, Iowe, Nebraska,
Hawaii, and West Virginia) have stored the camplete text of their statutes
in data processing equipment for computer searching., The Commigsion
could make a limited use of such computer searching if it were avail-
able in California. Baged on the information we have available, it
appears that the cost of storage, retrieval, and handling of such infor-
mation~--using the equipment and techniques that have already been devel-
oped--would exceed any savings that could be realized in the cost of
searching statutes by other means. The development of new equipment
that would substantially reduce the cost of input of data into the com-
puter appears to be necessary before the use of camputer searching of
statutes will be economically faasible in California. Any use of com-
puter searching of statutes by the Commission would, of course, be in-
cidental to the primary use of such a service by such agencies as the

Legislative Counsel, the Judiecial Council, and the Attorney Generszl.

Editing and printing. Formerly, all copy for the Commission's

publications was edited and prepared for the printer by the Commission’s
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staff, set in type by the Office of State Printing, and then proofread
and checked by the Carmission's staff. This procedure has been revised
in recent years to achieve significant savings. The most significant
revision in procedure involves the printing and editing of background
research studies. Background research studies have, whenever possible,
been submitted to law reviews for publication. Most studies are now
written with law review publication in mind. This eliminates much cite-
checking and proofreading by the Commission's staff and results in a
better product since the editors of the law reviews carefully edit and
check the background studies. Further savings are achieved because the
law review articles can then be vhoto-offset for inclusion in the Com-
mission's report to the Legislature, a method that is substantially less
expensive than the use of "hot type." In additicn, it is somewhat
easier to obtain research consultants if they can publish the results
of their work as a law review article, and this method of publication
also provides recoghition to staff members who prepare research studies
and may help to reduce staff turnover.

Further savings in printing could be achieved if some means (such
as a VariTyper or IBM MT-ST) could be used to Produce camera-ready
copy at a cost lower than that for setting "hot type" by the Office
of Stete Printing. The ideal system would be one that would permit the
use of the experienced typists in the Cormission's office., For several
years, the Commission has been investigating this matter, and we are
hopeful that we can make some arrangement with Stanford University for
use of their IBM MT-ST equipment,

Many problems are involved in changing our method of printing,
primarily because most of our reports are published so that they will

be available early in January each year, and the worklocad for publishing
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the reports cannot be spread over the entire year. This alternative
methed of producing reports is under study by the State Printer, and
we are looking forward with interest to the results of that study.

In the past, the Senate has agreed to have substantial bills pre-
pared by the Commission set in type in September prior to the legisla-
tive session. This type has been used to print the bills in the Com-
mission's report and later to print the bills for the Legislature when
introduced at the legislative session. No additional cost was incurred
by the Legislature because the Legislature would have paid the cost of
setting the bills when they were introduced. The difficulty with this
procedure is that it requires that the type for the bills be integrated
with the Commission's comments in the Commission's report and then be
pulled out for use in printing the bills when introduced. The cost of
this type handling is significant. Use of a method other than "hot type"
would eliminate the integration problem and would permit maximum savings
to be realized from setting bills at legislative expense prior to the
legislative session for use in printing the Commission's report and
later in printing the bill when introduced. {During the 1968 session,
the bills were not preset at legislative expense, but the type used to
print the lengthy bills in the Cammission's reports was pulled out to
print the bills when introduced, thus achieving a saving in legisletive
printing costs although no saving in printing costs was realized by the

Commission. )

Commission and staff turnover. Turnover in Camnission membership

and delay in filling vacancies on the Commission resulted in a significant
reduction in production during the past several years. It is anticipated

that production will return to its former level during 1969.
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Staff turnover also has been a problem during the last few years.
The Commission has followed the practice of obtaining outstanding law
graduates for its staff. The two most recent additions to the Cormis-
sion's staff both served on the law review, one being the Managing
Editor of the Stanford Law Review. Of the persons they replaced, one
ranked first in his class and the other was a law review member. These
Junior staff members scmetimes regard service on the Commission's staff
as an experience similar to serving as a law clerk to an outstanding
Judge and do not plan to remein with the State permanently. Others
plan to remain for a longer time but find promotional opportunities
in other agencies or are attracted by opportunities in private prac-
tice,

The Cemmission has considered it necessary to cbtain persons of
law review quality for its staff since much of the staff work consists
of writing material that will be published as leading articles in good
law reviews. This requires the ability to analyze and write material
of law review quality, an ability that most often is found in graduates
who have law review or equivalent experience. Hence, the Commission hes
considered a high staff turnover preferable to the alternative of ap-
pointing persons whe would remain but would be unable to perform the
required work.

At the same time, the Commission hopes to reduce staff turnover.

We understand that the State Personnel Board is adopting a policy of
permitting higher initial salaries for outstanding law graduates. We
believe that a distinction in starting salary between an outstanding law
graduate and an average graduate is justified and highly desirable, Al-
though the proposed salaries may not match those paid by larger law firms
in Californie for law review members, we believe that they will be of
substantial assistance in recruiting and retaining the members of our

staff.
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As a result of staff turnover, members of our staff have had to
work a significant number of hours in excess of L0 hours per week on
& regular basis and, until 1968, senior members of our staff did not
teke any significant vacation time much less compensatory time off.

We hope to reduce the substantial overtime and thus reduce staff turn-
over of junior staff members.

We are hopeful that the practice we are adopting of having our
research studies published as law review articles will encourage Junior
staff members to remain on our staff by giving them the recognition that
cemes from having their work published in law reviews,

4 significant problem in staff turnover is the loss of staff pro-
duction that necessarily results because of unavoidable delay in replace-
ment. The Commission has followed the practice of leaving positions on
its legal staff vacant until an outstanding replacement could be secured.
Often it is necessary to leave a position vacent for almost a year be-
fore a suitable replacement is available. And, during 1967-68, one
clerical position was vacant during much of the fiscal year, primarily
because we concluded that it would not be necessary to fill it wuntil
two vacant legal positions were filled and the new appointees became
productive.

All positions on the Commission's legal staff are now filled with

cutstending men,

Relationship with Stanford University

The Commission's offices are located at Stanford University. This
is a significant factor in recruiting members of the legal staff. In
addition, Stanford has made office quarters available at a modest rental,

and the outstanding Stanford law library is available for Commission use.
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Members of the law faculty, who are outstanding experts in various areas
of the law, are available to members of the Commission's staff for infor-
mal discussions of complex legal problems. The availability of Stanford
law students for part-time employment provides the Commission with out-
standing law students at a relatively low expense for those tasks that
require some law training but not admission to the Bar. Thus, the Com-

mission has a very happy situation in its location at Stanford,

Program Budget and Multivear Program Statement

A program budget in narrative form for 1969-70 has been submitted
to the Department of Finance,

A Multiyear Program Statement was first prepared and submitted in
1967. The Camnission considered its five-year schedule of projects early
in 1968, but the Commission concluded at that time that any action to
revige the project schedule should be deferred until the four new appointees
to the Commission had had an cpportunity to became more familiar with
the Commission's operations. Attached as Exhibit I is a five-year sche-
dule of projects prepared by the staff for the Commission's September
19-21, 1968 meeting. Exhibit IT (attached) is a description of each
topic the Commission is now authorized to study, together with infor-

mation concerning the current status of the topic.

Use of PABS
We believe that the foregoing material demonstrates that the Com-
mission has made and is making a serious effort to apply PABS principles
in a practical way. In addition, one result of a one-day session on
PABS attended by the Executive Secretary a few years ago was the institution

of a system of daily time-task recording for mewmbers of the legal staff
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and the administrative assistant. This record is collected weekly, and a
summary of the hours devoted to each project or task by each professional
employee is prepared for the Executive Secretary. These reports are re-
viewed weekly by the Executive Secretary. Not only does the system pro-
vide useful information to the individual employee as to the extent to
which he is spending his time productively, but it also provides the
Executive Secretary with information as to the zmount of time devoted

by individual staff members to particular projects and activities and
permits him to determine whether staff resources are being effectively
allocated. The reporting system is kept as brief and as simple as pos-
sible so that the system will not become another overhead item that diverts
staff resources from productive activities. The reports are being retained
so that the information they contain will be available for possible addi-

tional uses in the future.
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FEES AND USER CHARGES -- CALIFORNIA LAW REVISION COMMISSION
California Law Revision Commission.

Pursuant to Goverrment Code Section 14881, charges are made for certain
publications of the Cormission. These publications are sold by the Docu-

ments Section of the Department of General Services.

A charge is made to persons purchasing bound volumes and certain other
publications. Most of the pamphlets (as distinguished from bound volumes)
published by the Commission are distributed free of charge.

Volumes published by the Commission are distributed (one copy only)
to each member of the Legislature who responds to a letter requesting
him to advise whether he wishes a copy of the volume. Almost every mem-
ber of the Legislature does request a copy of each volume. In addition,
volumes are distributed without charge to the Governor, each member end
former menmber of the Commission, selected libraries, law reviews, state
agencies, lav reform agencies in other states, and & few others.
Generally, except for libraries, distribution to persons other than
legislators is based on a continuing cooperative relationghip. Attached
is a 1list of persons to whom bound volumes are sent. In addition, cer-
tain individuals may receive copies of individual volumes when Justified.
For example, Professor Van Alstyne received several copies of Volume 5
in recognition of the fact that the volume consists entirely of his
study on sovereign immunity.

Despite great pressure to enlarge the list of persons that recelive
free copies of bound volumes, the Commission has resisted requests. From
time to time, however, the Cormission prov_ide new members of the Assembly
and Senate Judiciary Committees with copies of those bound volumes that

are not in short supply.



A somewhat greater free distribution has been made of those few
soft-covered pamphlets for which a charge is made. For example, all
persons who cooperated with the Commission in the Evidence Code study
received a free copy of the tentative recommendations and studies re-
lating to evidence that were placed on sale. These publications were
pPlaced on sale not because any great amount of money would be reised,
but rather to eliminate waste of the material by insuring that the per-
sons who requested copies had a sufficient need for the copy to justify

their paying $5.00 for it.

The following charges have been established:

Volume 1 =~  Qut of print

Volume 2  --  $7.00

Volume 3 ~--  $7.00

Volumes 4-7 -«  $12.00 each

Two pamphlets relating to evidence -- $5.00 each

Study relating to sovereign immunity (soft cover) -- $9.00
The rate is reviewed upon publication of each volume. Volume 7 was
delivered by the printer in 1966. Volume 8 is substantially ready to

print; page proofs are now available,

Actuel income for 1967-68 fiscel year -- $230.00. Estimated income for

1968-69 fiscal year -- $500.00.

The net amount (indicated in item 5 above) from ssle of publications is
credited to the General Fund as a Miscellasneous Receipt.
The cost of preparing and printing the Commission's recommendations

and studies is derived from the entire budget of the Commission. Since

1962, printing costs have ranged fram $2L4,271 (1962-63) to $8,108 {1965-66).
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Generally, printing costs are expected to average $15,000 per year. It
is thus apparent that the amount collected fram the sale of publications
does not cover any significant portion of the cost of the Commission's

program or even direct printing expenditures.

Government Code Section 10333 requires the Commission to distribute copies
of its reports to the Governor, members of the Legislature, and heads of
all state departments. Section 10337 of the Government Code provides that
the Commission mey cooperate with various associations or organizations
to fulfill the purposes for which the Cormission was created. Section
10333 appears to indicate a legislative intention that wide distribution
be made of the Commission's reports. Distribution of reports for comment
is, in fact, an important factor in the development of sound legislation.
In some cases, defects in reccmmended legislation have been discovered
by persons reviewing the reports and sending comments to the Cammission,
and bills have been substantially amended and even, on occasion, withdrawn
for further study as a result of these comments. It is believed, thera-
fore, that the Legislature contemplated that Commission publications would
be distributed without charge.

Nevertheless, a number of years ago, the Commission faced the problem
of determining what distribution should be made of its bound volumes.
As the work of the Camission became known to members of the courts and
bar, the Camission began to receive a substantial number of requests
for its bound volumes. It was determined at that time not to increase
the nurber published (S00), but instead to place on sale substantislly
all of the coples that remain after an initial free distribution to a
selected list of persons. A price ($12.00) was fixed that would minimize

the demand for the volume. The cost of Printing 500 copies of the volume
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is eapproximately $3,500. The free distribution is intended to place
copies in various locations, such as county law libraries, throughout

the state.

The Commission has given considerable thought to the problem of selling
its publications and has devised g gift-sale system thﬁt is designed

(1) to as#ist the Commission and the Legislature in recamnrending and
enacting sound legislation and in making materials pertinent to legis-
lative history available at key locations throughout the state (by free
distribution) and (2) at the same time, to permit persons who have a
genuine uae for certéin publications to obtain them on a fair basis (by
paying the charge imposed). The imposition of a charge system for indi-
#idual pamphlets containing particular recammendations {generally distributed
without charge) would cost more in.its administration than the charges
would produce and ﬁould discourage review of those recamendations by

interested persons and crganizations.



